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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA
--~-oo0co-~---

PLANS, INC.,
NO. CIV. S 98-266 FCD PAN
Plaintiff,
V. MEMORANDUM AND ORDER
SACRAMENTO UNIFIED SCHOOL
DISTRICT, TWIN RIDGES
ELEMENTARY SCHOOL DISTRICT,
DOES 1-100,
Defendants.

~---o0o0oo~~---

Plaintiff PLANS, Inc. (“PLANS”) brings suit against the
Sacramento City Unified School District (“SCUSD”) and Twin Ridges
Elementary School ﬁistrict (“Twin Ridges”), alleging that their
operation of Waldorf public schools violates the First Amendment
of the United States Constitution, as well as article XVI,
section S5 and article IX, section 8 of the California State
Constitution. PLANS alleges that the primary purpose and effect

of Waldorf education is to advance religion, specifically the

religious doctrines of Anthroposophy. PLANS seeks a declaratory
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judgment that the school districts’ operation of “taxpayer funded
Waldorf schools” is illegal, and seeks to enjoin the school
districts from®operating the schools.

This matter comes before the court on the school districts’
joint motion for summary judgment, or in the alternative summary
adjudication,' pursuant to Rule 56 of the Federal Rules of Civil
Procedure. SCUSD and Twin Ridges move for summary judgment on
two grounds. First, the school districts contend that PLANS’
members lack taxpayer standing to bring this suit. Second, the
school districts argue that their use of the “Waldorf methods”
curriculum does not violate the First Amendment’s Establishment
Clause cr the California Constitution.

The matter was submitted after oral argument on June 18,

1999. Having fully considered the arguments and evidence offered

! In the alternative to summary judgment, defendants seek

summary adjudication of the following issues: (1) Plaintiff does
not have taxpayer standing; (2) Defendant SCUSD is in conformance
with the First Amendment and operation of its John Morse Waldorf
Methods Magnet School dces not violate Plaintiff’s Establishment
Clause rights; (3) Defendant SCUSD has a secular purpose for the
operation of the John Morse Waldorf Methods Magnet Schocl; (4)
Defendant SCUSD’s operation of the John Morse Waldorf Methods
Magnet School does not advancer religion; (5) Defendant SCUSD’s
operation of the John Morse Waldorf Methods Magnet School does
not foster excessive state entanglement with religion; (6)
Defendant SCUSD is in conformance with California Constitution,
Article XVI, section 5, and Article IX, section 8, and the
operation cf John Morse Waldorf Methods Magnet School does not
violate Plaintiff’s rights; (7) Defendant Twin Ridges is in
conformance with the First Amendment and operation of the Yuba
River Charter School does not violate Plaintiff’s Establishment
Clause rights; (8) Defendant Twin Ridges has a secular purpose
for the operation of the Yuba River Charter Schocl; (9) Defendant
Twin Ridges’ operation of the Yuba River Charter School does not
advance religion; (10) Defendant Twin Ridges’ operation of the
Yuba River Charter School does not foster excessive state
entanglement with religion; and (11) Defendant Twin Ridges is’ in
conformance with California Constitution, Article XVI, section 5,
and Article IX, section 8, and the operation of Yuba River
Charter School does not violate Plaintiff’s rights.
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by the parties®, the court (1) denies the school districts’
motion for summary judgment, and (2) grants in part and denies in
part the schodl districts’ motion for summary adjudication.
STANDARD

“A party against whom a claim . . . is asserted or a
declaratory judgment is sought may, at any time, move with or
without supporting affidavits for a summary judgment in the
party’s favor as to all or any part thereof.” Fed. R. Civ. P.
56(b). Summary judgment is appropriate when "the pleadings,
depositions, answers to interrogatories, and admissions on file,
together with affidavits, if any, show that there is no genuine
issue as to any material fact and that the moving party is
entitled to a judgment as a matter of law." Fed. R. Civ. P.
56(c). One of the principal purposes of the rule is to dispose

of factually unsupported claims or defenses. Celotex Corp. V.

Catrett, 477 U.S. 317, 325, (1986).
In considering a motion for summary judgment, the court must
examine all the evidence in the light most favorable to the

non-moving party. United States v. Diebold, Inc., 369 U.S. 654,

655 (1962). 1If the moving party does not bear the burden of
proof at trial, he may discharge his burden of showing that no
genuine issue of material fact remains by demonstrating that
"there is-an absenée of evidence to support the non-moving

party's case." Celotex, 477 U.S. at 325. Once the moving party

2 On May 28, 1999, one day after the school districts filed
their reply brief, PLANS filed a supplemental brief on the issue
of standing. This is improper. See L.R. 78-230. Accordingly,
PLANS" “Supplemental Memorandum of Points and Authorities re:
Standing” is stricken.
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meets the requirements of Rule 56 by showing there is an absence
of evidence to support the non-moving party's case, the burden
shifts to the party resisting the motioﬁ to "set forth specific
facts showing that there is a genuine issue for trial." Anderson
v. Liberty Lobby, Inc., 477 U.S. 242, 256 (1986). Genuine
factual issues must exist that "can be resolved only by a finder
of fact, because they may reasonably be resolved in favor of
either party." Id. at 250. 1In judging evidence at the summary
judgment stage, the court does not make credibility

determinations or weigh conflicting evidence. See T.W. Elec. v.

Pacific Elec. Contractors Ass’n, 809 F.2d 629, 630-31 (9th Cir.

1987) (citing Matsushita Flec. Indus. Co., Ltd. v. Zenith Radio

Corp., 475 U.S. 574 (1986)); Ting v. United States, 927 F.2d
1504, 1509 (9th Cir. 19%1). The evidence presented by the
parties must be admissible. Fed. R. Civ. P. 56(e). Conclusory
or speculative testimony in affidavits and moving papers is
insufficient td raise genuine issues of fact and defeat summary

judgment. See Falls Riverway Realty, Inc. v. City of Niagara

Falls, 754 F.2d 49 (2d Cir. 1985); Thornhill Publishing Co., Inc.
v. GTE Corp., 594 F.2d 730, 738 (9th Cir. 1979).

Rule 56 allows a court to grant summary adjudication on part
of a claim or defense. See Fed. R. Civ. P. 56(b) (“A party
against whom a claim . . . 1s asserted . . . may . . . move
for a summary judgment in the party's favor as to all or any part

therecf.”); see algg Allstate Ins. Co. v. Madan, 889 F. Supp.

374, 378-79 (C.D. Cal. 1995); France Stone Co., Inc. v. Charter

Township of Monroce, 790 F. Supp. 707, 710 (E.D. Mich. 1992).
/77




1 BACKGROUND*®

2 PLANS (People for Legal and Non-Sectarian Schools), a non-

3| profit California corporation whose members include taxpayers

4 residing in both school districts at issue here, is “organized

5| for the purpose, among other things, of educating the public

6 | regarding Waldorf education.” Compl. 1 2. 1In Waldorf education,

78 the arts are integrated into all subjects, including math and
science, so as to creatively teach children the substantive

9|l concepts.? Students begin each school day with a two-hour main
10| lesson, learning subjects in intensive three to four week blocks.
11} Storytelling, reading of myths and legends, learning handcrafts,
12 || cooking, gardening, painting, music, and movement are also part
13| of the Waldorf method. Another characteristic of Waldorf

14 )| education is that the same teacher progresses through each grade
15| with his or her class, through the eighth grade.® There are now
16| more than 60,000 children in more than 700 Waldorf schools

17 || throughout the world.

18 Austrian-born Rudolf Steiner founded Waldorf education in

19 1919 when he created a school in Germany for the children of the

20| Waldorf-Astoria cigarette factory workers. Before he founded
21
22 3 See Defs.’ Stmt. of Undisp. Facts and Pltf’s Resp. to

Defs.’ Stmt. of Undisp. Facts. Except where noted, the facts
23 || herein are undisputed.

24  PLANS asserts that the purpose of Waldorf education is to
“‘creatively’ address the child’s spirit.” Pltf’s Resp. To
25) pefs.’ Stmt. of Undisp. Facts, 1 7.

26 > PLANS concedes that these attributes characterize the
Waldorf method, but alleges that these are not the only

27| attributes of the Waldorf method. PLANS, however, does not
identify additional attributes of the Waldorf method used at John
28 |l Morse or Yuba River.
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Waldorf education, Steiner formulated a “spiritual science” known

¢ Literally translated from the Greek,

as “Anthroposophy.”
“anthroposophy® means “knowledge of the human being.”
1. SCUSD

In 1993, as part of its voluntary desegregation plan, SCUSD
proposed that several of its schools become magnet schcocols with a
specialty focus. Oak Ridge School chose to become a magnet
school. After considering several alternatives, the staff chose
Waldorf methods as its magnet focus in order to further SCUSD’s
desegregation plan, provide an innovative learning environment
for its students, promote creativity, improve reading skills, and
provide a caring environment for the students. The SCUSD School
Board approved OCak Ridge’s magnet focus in April 1995, and Oak
Ridge began operating as a Waldorf methods magnet schcol in
September 1995.

Rudolf Steiner College, a school for teacher training in
Waldorf education, submitted a proposal for the training of the
Oak Ridge teachers in the use of Waldorf methods in a public
school setting. Betty Staley (“Staley”), the Dean of Faculty,
created the teacher training program for Oak Ridge teachers in
1995. The SCUSD School Board accepted Rudolf Steiner College’s
proposal in February 1996. The parties dispute whether the
teacher training pfogram excluded all topics of a spiritual,
religious, or Anthroposophical nature.

Just prior to the 1997-98 school year, the Oak Ridge School

® plaintiff alleges that Anthroposophy is a religion
inseparable, in theory and in practice, from Waldorf education.
Pl.’s Stmt. of Disp. Facts, 99 3-4. For purposes of this motion,
defendants concede that Anthroposophy is a religion.
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1] moved and became the John Morse Waldorf Methods Magnet School
24 (“John Morse”). The parties dispute whether Anthroposophy is
3|l part of the John Morse curriculum.

41 2. Twin Ridges

5 After the closing of a nearby private Waldorf school,

6 || Waldorf parents in Nevada City investigated the possibility of
7| founding a charter school that would use Waldorf methods. 1In

8 || August 1994, Twin Ridges agreed to sponsor the school in order to
9l provide area residents with an alternative form of education
10 which was both inncvative and academically challenging. The Twin
11 ] Ridges Alternative Charter School (“TRACS”) opened in September
12} 1994. The following year, TRACS became the Yuba River Chartef
13|l school (“Yuba River”).’ The parties dispute whether
14 | Anthroposophy is part of the Yuba River curriculum.
15 EVIDENTIARY RULINGS
16 PLANS submitted four declarations in opposition to the
17 || school districts’ motion for summary judgment. The school
18 || districts object to and ask that the court exclude from
19| consideration each declaration. For the purpose of the court’s
20 || consideration of this motion,‘the coﬁrt makes the following
21 || evidentiary rulings.
22 1. Morehead Declaration
23 PLANS designaﬁed Jéhn Morehead (“Morehead”) as a retained
24 || expert and presents his declaration in opposition to the motion

25 for summary judgment. Morehead is a licensed minister and the

26

217 7 Yuba River teachers did not participate in the Rudolf
Steiner College teacher training program created for the SCUSD

28 faculty.
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Executive Vice President of TruthQuest Institute, a Sacramento-
based evangelical Christian “discernment ministry” that
“contrast[s] biblical doctrine with the beliefs of non-biblical
faiths and philosophies.” He has researched, analyzed, and
written articles concerning Anthroposophy and its relationship to
Waldorf education. Morehead Decl., 99 1-2.

Morehead opines that Anthroposophy is a religion in the
Western escoteric tradition, and that Anthroposophy is a “major
influence on America’s New Age Movement.” Morehead Decl., 99 3-
6. Morehead further opines that Anthroposophy is an integral
part of the “Waldorf pedagogical method,” Morehead Decl. q 12,
and that Waldorf education cannot be secularized for public
schools because “Steiner taught that Waldorf education focused on
a specific pedagogy that was based on an Anthroposophical
understanding of a child’s spiritual evolution.” Morehead Decl.,
9 15. Morehead concludes: “In summary, there is no doubt that
Anthroposophy is properly considered to be religious, and that
this religion provides the foundation and underpinnings for
Waldorf teacher training, curriculum, and methods in the public
school.” Morehead Decl., ¥ 17.

The school districts object to Morehead’s declaration on the
grounds that it is irrelevant and contains hearsay. The school
districts.also objéct on the grounds that Morehead lacks personal
knowledge, draws legal conclusions, and fails to base his

opinions on the facts of this case.? In support of their

8 The school districts note that the declaration is an
edited version of a published article written by Morehead and
(continued...)
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objections, the school districts conclusorily argue that
Morehead’s declaration contains conclusory allegations not
supported by fact, contains unsubstantiéted speculation and
subjective beliefs, does not assist the trier of fact, and does
not relate to specialized knowledge regarding public education or
Waldorf education.

For purposes of this motion, the school districts concede
that Anthroposophy is a religion. Therefore, paragraphs three
through six of the declaration and the article attached as
exhibit B® are excluded as irrelevant. Morehead’s declaration is
relevant to the extent it discusses the relationship between
Anthroposophy énd Waldorf education. Morehead’s gquotations from
the position statement of the Association of Waldorf Schools in
North America, Morehead Decl. 9 14, the guotation attributed to
M.C. Richards, Morehead Decl. ¥ 16, and the quotations attributed
to Steiner, Morehead Decl. 99 8, 11, 12 & 13, are excluded as
hearsay.!® Morehead’s statement that “[plublic school
association with Waldorf is a direct endorsement of
Anthroposophy,” Morehead Decl. 1 17, is excluded as a legal
conclusion. The school districts’ objections based on lack of

personal knowledge and lack of testimony concerning the specific

8(...continued)
unrelated to either school. This appears to be true, but this
fact alone does not constitute grounds for exclusion of the
declaration.

® Roger E. Olson, Rudolf Steiner, Esoteric Christianity,
and the New Age Movement, Syzgy: Journal of Alternative Religion

and Culture 1:4 (1993), at 341-353.

10 PLANS has not established the admissibility of these
statements under Federal Rule of Evidence 803(18).

9




> WwWN

w o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28

schools are improper ckbjections to expert testimony and
overruled.

The school districts’ objections to Morehead’s declaration
are sustained as to paragraphs 3-6 and 8, 11-14, 16, and 17 {only
those phrases identified above). In all other respects, the
school districts’ objections are overruled.

2. Snell Declaration

PLANS designated Debra Snell (“Snell”) as a percipient
expert and presents her declaration in opposition to the motion
for summary judgment. Snell is the President of PLANS. Snell’s
testimony concerns her participation in the founding of the Twin
Ridges Alternative Charter School (“TRACS,” now Yuba River
Charter School) and the eleven attachments to her declaration.!!

The school districts object to Snell’s declaration on the
grounds that it is irrelevant and contains hearsay. The school
districts alsc object on the grounds that Snell lacks personal
knowledge, draws legal conclusions, makes unwarranted

assumptions, and relies upon outdated school materials. 1In

11 The following are attachments to Snell’s declaration:
the 1993-94 booklist from Rudolf Steiner College (Exh. A);
“Anthroposophy and Waldorf Education,” provided to the Vision
Committee by TRACS faculty in January 1996 (Exh. B); a letter
from a TRACS teacher to her colleagues referring to Anthroposophy
(Exh. C); the 1995-1996 TRACS Parent Handbook which refers to
Anthroposophical concepts (Exh. D); interview guestions used in
1995 that ask, “What is your relationship tc Waldorf education
and Anthroposophy? How does each influence the other?” (Exh. E);
a Waldorf Parenting Handbook distributed by TRACS describing the
Anthroposophical underpinnings of Waldorf education (Exh. F); a
September 1995 TRACS Newsletter describing the celebration of
Michaelmas (Exh. G); a November 1995 TRACS Newsletter describing
the celebration of Martinmas (the Lantern Festival) (Exh. H); a
December 1995 handout to TRACS parents of kindergarten students
describing winter festivals (Exh. I); “First Grade Readiness and
Related Issues,” distributed to TRACS parents of kindergarten
students (Exh. J); and Anthroposophical Press catalog (Exh. K).
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